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A JOINT RESOLUTION
proposing a constitutional amendment authorizing the Commissioner of the
General Land Office to issue patents for certain public free school fund
land held in good faith under color of title for at least 50 years as of
November 15, 1981.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article VII of the Texas Constitution be amended
by adding Section 4A to read as follows:

Sec. 4A. (a) On application to the School Land Board, a natural
person is entitled to receive a patent to land from the Commissioner of
the General Land Office if:

(1) the land is surveyed public free school land, either surveyéd
or platted according to records of the General Land Office;

(2) the land was not patentable under the law in effect immediately
before adoption of this section;

(3 the person acquired the land without knowledge of the title
defect out of the State of Texas or Republic of Texas and held the land
under color of title, the chain of which dates from at least as early as
January 1, 1932; and. |

(4) the person, in conjunction with his predecessors in interest:

[
.

(A) has' a recorded deed on file in the respective County Courthouse
and his claimed the land for a continuous period of at least 50 years as
of November 15, 1981; and

(B) for at least 50 consecutive years has paid taxes on the land.
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(b) The applicant for the patent must s;ubmit to the School Land
Board certified copies of his chain of title and a survey of the land
for which a patent is sought, if requested to do so by the board.

The board shall determine the qualifications of the applicant to
receive a patent under this section. Upon a finding by the 5oard
that the applicant meets the requirements of Subsection (a) of this
section, the Commissioner of the General Land Office shall award the
applicant a patent. If the applicant is denied a patent, he may file
suit against the board in a district court of Travis County within

60 days from the date of the denial of the patent under this sectiom.
The trial shall be de novo and not subject to the Administrative
Procedure and Texas Register Act, and the burden of proof is on the
applicant.

(c) This section does not apply to beach land, submerged land,
or islands, and may not be used by an applicant to resolve a boundary
dispute. This‘section does not apply to land that, previous to the
effective date of this section, was found by a court of competent
jurisdiction to be state owned or to land on which the state has
given a mineral lease that on the effective date of this section was
productive.

(d) Application for a patent under this section must be filed
with the School Land Board within five years from the effective date
of this section.

(e) This section is self-executing.

(D This section expires on January 1, 1990.
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SECTION 2. This proposed constitutional amendment shall be submitted
to the voters at an election to be held on November 3, 1981. The ballot
shall be printed to provide for voting for or against the proposition:
"The constitutional amendment authorizing the Commissioner of the General
Land Office to issue patents for certain public free school fund land
held in good faith under color of title for at least 50 years as of

November 15, 1981."
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A JOINT RESOLUTION
proposing a constitutional amendment authorizing the Commissioner
of the General Land Office to issue patents for certain public free
school fund land held in goéd faith under color of title for at
leaét 50 years as of November 15, 1981.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article VII of the Texas Constitution be
amended by adding Section 4A to read .as follows:

Sec. 4A. (a) On application to the School Land Board, a
natural person is entitled to receive a patent to 1land from the
Commissioner of the General Land Office if:

(1) the land is surveyed public free school land, either
surveyed or platted according to records of the General Land
Office;

(2) the 1land was not patentable under the law in effect
immediately before adoption of this section;

(3) the person acquired the land without knowledge of the
title defect out of the State of Texas or Republic of Texas and
held the land under color of title, the chain of which dates from
at least as early as January 1, 1932; and

(4) the person, in conjunction with his predecessors in
interest:

(A) has a recorded deed on file in the respective County
Courthouse and has claimed the land for a continuous period of at

least 50 years as of November 15, 1981; and
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(B) for at least 50 consecutive Years has paid taxes on the
land.

(b) The applicant for the patent must submit to the School
Land Board certified copies of his chain of title and a survey of
the land for which a patent is sought, if requested to do so by the
beoard. The board shall determine the qualifications of the
applicant to receive a patent under this section. Upon a finding
by the board that the applicant meets the requirements of
Subsection (a) of this section, the Commissioner of the General
Land Office shall award the applicant a patent. If the applicant
is denied a patent, he may file suit against the board in a
district court of Travis County within 60 days from the date of the
denial of the patent under this section. The trial shall be de
novo and not subject to the Administrative Procedure and Texas
Register Act, and the burden of proof is on the applicant.

(c) This section does not apply to beach land, submerged
land, or islands, and may not be used by an applicant to resolve a
boundary dispute. This section does not apply to land that,
previous to the effective date of this section, was found by a
court of competent jurisdiction to be state owned or to land on
which the state has given a mineral lease that on the effective
date of this section was productive.

(d) Application for a patent under this section must be
filed with the School Land Board within five years from the
effective date of this section.

(e) This section is self-executing.

(f) This section expires on January 1, 1990.
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SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held on November 3,
1981. The ballot shall be printed to provide for voting for or
against the proposition: "The constitutional amendment authorizing
the Commissioner of the General Land Office to issue patents for
certain public free school fund land held in good faith under color

of title for at least 50 years as of November 15, 1981."
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COMMITTEE AMENDMENT NO. 1

Amend SECTION 1, Sec. 4A, Subsection (a) (4) (B), to read as
follows:

"(B) for at least 50 years has paid taxes on the land
together with all interest and penalty associated with any period
of delinquency of said taxes; provided however that, in the event
that public records concerning the tax payments on the land are
unavailable for any period within the past 50 years, the tax
assessors/collectors of the taxing jurisdictions in which the land
is located shall provide the School Land Board with a sworn
certificate stating that, to the best of his or her knowledge, all
taxes have been paid for the past 50 years and there are no
outstanding taxes nor interest or penalties currently due against
the property."

Delco

COMMITTEE AMENDMENT NO. 2

Amend HJR 117, page 2, line 9, to read as follows:

"suit against the board in district court of the county in which

the land is situated within"

Delco
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COMMITTEE AMENDMENT NO. 1

Delco H.J.R. 117

Amend SECTION 1, Sec. 4A, Subsection (a) (4) (B), to read
as follows:

" (B) for at least 50 years has paid taxes on the
land together with all interest and penalt§‘éssociated
with any period of delinquency of said taxes; provided,
however-thatf in the event that public records concern-
ing the tax payments on the land are unavailable for
any period within the past 50 years,'the tax assessoréy/
collectors of the taxing jurisdictions in which the
land is located shall provide the School Land Board
with a sworn certificate stating that, to the best of -
hié“or he? knowledge, all taxes have been paid for the
past 50 years and there are no outstanding taxes nor

interest or penalties currently due against the

property."’

" ADOPTED
MAY 1 1931
|efCle

House of Representatives



COMMITTEE AMENDMENT NO. 2

By: Delco HE.J.R. 117

1 Amend HJR 117, page 2, line 9, to read as follows:
LT~ o
2 “suit against the board in district court of .

3 the county in which the land is situated within'/

ADOPTED

MAY 1 1961

&

Chlef Clerk
House of Represefritatives
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By Thompson of Harris, Turner H.J.R. No. 117

A JOINT RESOLUTION
proposing a constitutional amendment authorizing the commissioner
of the General Land Office to issue patents for certain public free
school fund 1land held in good faith under color of title for at
least 50 years as of November 15, 1981.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article VII of the Texas Constitution be
amended by adding Section 4A to read as follows:

Sec. 4A. (a) On Aapplication to the School Land Board, a
natural person is entitled to receive a patent to land from the
commissioner of the General Land Office if:

(1) 4the land is surveyed public free school land, either
surveyed or platted according to records of the General Land
Office;

(2) the 1land was not patentable under the law in effect
immediately before adoption of this section;

(3) the person acquired the laﬁd without knowledge of the
title defect out of the State of Texas or Republic of Texas and
held the land under color of title, the chain of which dates from
at least as early as January 1, 1932; and

(4) the person, in conjunction with his predecessors in
interest:

(A) has a recorded deed on file in the respective county
courthouse and has claimed the land for a continuous period of at

least 50 years as of’November 15, 1981; and




W N

O 0 3 O b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

H.J.R. No. 117_

(B) for at least 50 years has paid taxes on the land
together with all interest and penalties associated with any period
of delinquency of said taxes; provided, however, that in the event
that public records concerning the tax payments on the land are
unavailable for any period within the past 50 years, the tax
assessors-collectors of the taxing jurisdictions in which the 1land
is located shall provide the School Land Board with a sworn
certificate stating that, to the best of their knowledge, all taxes
have been paid for the past 50 years and there are no outstanding
taxes nor interest or penalties currently due against the property.
(b) The appliéapt for the patent must submit to the School

Land Board certified copies of his chain of title and a survey of
the land for which a patent is sought, if requested to do so by the
board. The board shall determine the qualifications of the
applicant to receive a patent under this secfion. Upon a finding
by the board that the applicant meets the requirements of
Subsection (a) of this section, the commissioner of the General
Land Office shall award the applicant a patent. If the applicant
is denied a patent, he may file sﬁit against the board in a
district court of the county in which the land is situated within

60 days from the date of the denial of the patent under this

.section. The trial shall be de novo and not subject to the

Administrative Procedure and Texas Register Act, and the burden of
proof is on the applicant.

(c) This section does not apply to beach land, submerged
land, or islands, and may not be used by an applicant to resolve a

boundary dispute. This section does not apply to land that,
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pfevious to the effective date of this section, was found by a
court of competent jurisdiction to be state-owned or to land on
which the state has given a mineral lease that on the effective
date of this section was productive.

(d) Application for a patent under this section must be
filed with the School Land Board within five vyears from the
effective date of this section.

(e) This section is self-executing.

(f) This section expires on January 1, 1990.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held on November 3,
1981. The ballot shall be printed to provide for voting for or
against the proposition: "The constitutioqal amendment authorizing
the commissioner of the General Land Office to issue patents for
certain public free school fund land held in good faith under color

of title for at least 50 years as of November 15, 1981."
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COMMITTEE REPORT FORM
Austin, Texas
5/19/81
Date of report to Senate
Honorable William P. Hobby
President of the Senate
Sir:
We, your Committee on .__State Affairs to which was referred
HIR__ B. No.117 have had the same under consideration, and I am instructed to report it back to the Senate
with the recommendation that it do pass N, and be printed.
Chajrsan

Paper clip the original and one copy of this form to the original bill and retain one copy for your file.

Local and Uncontested
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REQUEST FOR LOCAL & UNCONTESTED CALENDAR
' PLACEMENT

Hon. Roy Blake, Chairman
Administration Committee
Sir:

Pursuant to S.R. 148, notice is hereby given that _H.J.R, 117 _py: Thompson/Caperton

was heard by the Committee on State Affairs on 5/18 , 19_8]
and reported out with the recommendation that it be pla on the Local and Uncontested

Calendar.

N
irman of the reporting committee

IMPORTANT: THIS FORM MUST BE ATTACHED YO A PRINTED COPY OF THE BILL
OR RESOLUTION, WHICH ALONG WITH 7 ADDITIONAL COPIES OF THE BILL OR
RESOLUTION SHOULD BE DELIVERED TO THE OFFICE OF THE COMMITTEE ON
ADMINISTRATION, ROOM G-27J. PLEASE CALL 5-1134 IF YOU HAVE ANY
QUESTIONS. DEADLINE FOR SUBMITTING BILLS FOR THE LOCAL CALENDAR IS

5:00 PM. MONDAYS.

Attach white copy of this form to original bilf; yellow copy to Reporting Committee; pink copy to Sponsor



FLOOR AMENDMENT | BY: CM

Amend H.J.R. 117 by replacing the first sentence of SECTION 2

with the following:

"This proposed constitutional amendment shall be submitted

to the voters at an election to be held on November 2, 1982."

ADOPTED

mMaY 21 1981
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By Thompson of Harris, Turner H.J.R. No. 117

A JOINT RESOLUTION
proposing a constitutional amendment authorizing the commissioner
of the General Land Office to issue patents for certain public free
school fund land held in good faith under color of title for at
least 50 years as of November 15, 1981.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article VII of the Texas Constitution be
amended by adding Section 4A to read as follows:

Sec. 4A. (a) On application to the School Land Board, a
natural person is entitled to receive a patent to land from the
commissioner of the General Land Office if:

(1) the 1land is surveyed public free school land, either
surveyed or platted according to records of the General Land
Office;

(2) the 1land was not patentable under the law in effect
immediately before adoption of this section;

(3) the person acquired the land without knowledge of the
title defect out  of the State of Texas or Republic of Texas and
held the land under color of title, the chain of which dates from
at least as early as January 1, 1932; and

(4) the person, in conjunction with his predecessors in
interest:

(A) has a recorded deed on file in the respective county
courthouée and has claimed the land for a continuous period of at

least 50 years as of November 15, 1981; and
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H.J.R. No. 117
(B) for at least 50 years has paid taxes on the land
together with all interest and penalties associated with any period
of delinquency of said taxes; provided, however, that in the event
that public records concerning the tax payments on the land are
unavailable for any period within the past 50 years, the tax
assessors-collectors of the taxing jurisdictions in which the land
is located shall provide the School Land Board with a sworn
certificate stating that, to the best of their knowledge, all taxes
have been paid for the past 50 years and there are no outstanding
taxes nor interest or penalties currently due against the property.
(b) The applicant for the patent must submit to the School
Land Board certified copies of his chain of title and a survey of
the land for which a patent is sought, if requested to do so by the
board. The board shall determine the qualifications of the
applicant to receive a patent under this section. Upon a finding
by the board that the applicant meets the requirements of
Subsection (a) of this section, the commissioner of the General
Land Office shall award the applicant a patent. If the applicant
is denied a patent, he may file suit against the board in a
district court of the county in which the land is situated within
60 days from the date of the denial of the patent under this
section. The +trial shall be de novo and not subject to the
Administrative Procedure and Texas Register Act, and the burden of
proof is on the applicant.
(c) This section does not apply to beach land, submerged
land, or islands, and may not be used by an applicant to resolve a

boundary dispute. This section does not apply to land that,
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previous to the effective date of this section, was found by a
court of competent jurisdiction to be state-owned or to land on
which the state has given a mineral lease that on the effective
date of this section was productive.

(d) Application for a patent under this section must be
filed with the School Land Board within five vyears from the
effective date of this section.

(e) This section is self-executing.

(f) This section expires on January 1, 1990.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held on November 3,
1981. The ballot shall be printed to provide for voting for or
against the ﬂ%oposition: "The constitutional amendment authorizing
the commissioner of the General Land Office to issue patents for
certain public free school fund land held in good faith under color

of title for at least 50 years as of November 15, 1981."
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By Thompson of Harris, Turner H.J.R. No. 117

SENATE AMENDMENT NO. 1

Amend H.J.R. 117 by replacing the first sentence of SECTION 2
with the following:
"This proposed constitutional amendment shall be submitted to
the voters at an election to be held on November 2, 1982."
Caperton

SENATE AMENDMENT NO. 2

Amend the caption to conform to the body of the bill.




" AMEND THE CAPTION TO CONFORM

TO THE BODY OF THE BILL

ADOPTED

MAY 2t 1981
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CONFERENCE COMMITTEE REPORT FORM

Austin, Texas

5.2Q-8|

Date '

Honorable William P. Hobby
President of the Senate

Honorable Bill Clayton
Speaker of the House of Representatives

Sir:

have met and had the same under consideration, and

We, your Conference /(Ezmmiﬁee, alpg;inted to adjust the differences between the Senate and the House of
Representatives on £/ I Y J 4
beg to report it back with the recommendation that it do pass in the form and text hereto attached.

LA Copk—— -

(Mot Sn

On the part of the Se}iate ~ On the part of the House/

three copies to the other house I , -7 M
MAY 30 1981 .

Paper clip ons of thass forms 1o sech of the following: ADOPTED M A tord
EOR TR ’lf

—
LT
o ..

éz‘f P rerr
Chief C]ery

House of Representatives M
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CONFERENCE COMMITTEE REPORT

H.J.R. No. 117

A JOINT RESOLUTION
proposing a constitutional amendment authorizing the commissioner
of the General Land Office to issue patents for certain public free
school fund land held in good faith under color of title for at
least 50 years as of November 15, 1981.

BE foRESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article VII of the Texas Constitution be
amended by adding Section 4A to read as follows:

Sec. 4A. - (a) On application to tﬁe School Land Board, a
natural person is entitled to receive a patent to. land " from the
commissiéner of the General Land Office if:

(1) the land is surveyed public free school land, either
surveyed or platted according to records of +the General Land
Office; |

'(2)4 the lénd was not patentable under the law in effect
immediately before adoption of this section; -

(3) the person acquired the land without knowledge of the
title defect out  of the State of Texas or Repgp{}c of Texas and
held the land under color of title, the chain of which dates from
at least as early as January 1, 1932; and 4

(4) tﬁe person, in cohjunction with his predecessors in
interest:

(A) has a recorded deed on file in the respective county
courthouge and has claimed the land for a continuous period~ef- at

least 50 years as of November 15, 1981; and
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H.J.R. No. 117

(B) _for at least 50 years has paid taxes on the 1land
together with all interest and penalties associated with any period
of delinquency of said taxes; provided, however, that in the event
that public récords concerning the tax payments on the land are
unavailable for any period within the past 50 years, the tax
assessors-collectors of the taxing jurisdictions in which the land
is located shall provide the School Land Board with a sworn
certificate stating that, to the best of their knowledge, all taxes

have been paid for the past 50 years and there are no outstanding

“taxes nor interest or penalties currently due against the property.

(b) The applicant for the patent must submit to the Schodl
Land Board certified copies of his chain of title and a survey of
the land for which a patent is sought, if requested to do so by the
board. The board shall determine the gqualifications of the
applicant to receive a patent under this section. Upon - a finding
by the board that the applicant meets the requirements of
Subsection (a) of this -section, the commissioner of the General
Land Office shall award the applicant a patent. If the applicant
is denied a patent, he may file suit against the board in a
district court of the county in which the land is situated within
60 days from the date of the denial of the patent under this
section. The +trial shall be de novo and not subject to the
Administrative Procedure and Texas Register Act, and the burden of
proof is on the applicant.

(c) This section does not apply to beach land, submerged
land, or islands, and may not be used by an applicant to resolve a

boundary dispute. This section does not apply to land:that;
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previous to the_effective date of this section, was found by a
court of competent jurisdiction to be statej;wned or to land on
which the state has given a mineral lease that on the effective
date of this ;ection was productive,.

kd) Application for a patent under this section must be
filed with the School Land Board within five years from the
effective date of this section.

(e) This section is self-executing.

(f) This section expires on January 1, 1990.

" SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held on November 3,
1981. The ballot shall be printed to provide for voting for or
against the proposition: "The constitutional amendment authorizing
the commissioner of the Géneral Land Office to issue patents for
certain public free school fund land held in good faith under color

of title for at least 50 years as of November 15, 1981."




, IIOUSE VERSION

SENATE VERSION

CONFERENCE

HJR 117 proposing a constitutional amendment
authorizing the commissioner of the General
Land Office to issue patents for certain
public free school fund land held in good
faith under color of title for at lease

50 years as of November 15, 1981

Sec. 1 Adds Sec. 4A to Art. VII, Texas
Constitution to remedy title defects in
those instances where such defect initially
occurred in alleged transfer of title from
the sovereign; establishes criteria for
application

Sec. 2 Sets Nov. 3, 1981 for submittal
of amendment to voters

Sec. 1 Same as House version

Sec. 2 Sets Nov. 2, 1982 for submittal
of amendment to voters

Sec.

Sec.

1 Same as House version

2 Same as House version
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TEE REPORT FORM

Austin, Texas

‘Honorable Willia%l P. Hobby
President of the ‘Senate

Honorable Bill Clayton
Speaker of the House of Representatives

On the part of the Senate ’

- Paptr clip-one of these forms to each of the following:
: the original and two copies to the house of origin
threo copies to the other house

MAY 2 g 1981
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H.J.R. No. 117

A JOINT RESOLUTION
proposing a constitutional amendment authorizing the commissioner
of the General Land Office to issue patents for certain public free
school fund land held in good faith under color of title for at
least 50 years as of November 15, 1981.

BE fT‘RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION.1. That Article VII of the Texas Constitution be
amended by adding Section 4A to read as follows:

Sec. 4A. - (a) On application to the School Land Board, a
natural person is entitled to receive a patent to. land " from " the
commissiéner of the General Land Office if:

(1) the 1land is surveyed public free school land, either
surveyed or platted according to records of the General Land
Office; .

'(2). the land was not patentable under the law in effect
immediately before adoption of this section;

(3) the person acquired the land without knowledge of the
title defect out - of the State of Texas or Repgp%}c of Texas and
held the land under color of title, the chain of which dates from
at least as early as January 1, 1932; and

(4) tﬁe perg;n, in conjunction with his predecessors in
interest: |

(A) has a recorded deed on file in the respective county
courthouge and has claimed the land for a continuous périodbeﬁ-at

least 50 years as of November 15, 1981; &and
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H.J.R. No. 117

(B) _for at least 50 years has paid taxes on the land

together with all interest and penalties associated with any period
of delinquency of said taxes; provided, however, that in the event
that public récords concerning the tax payments on the land are
unavailable for any period within the past 50 years, the tax
assessors-collectors of the taxing jurisdictions in which the land
is located shall provide the School Land Board with a sworn
certificate stating that, to the best of their knowledge, all taxes

have been paid for the past 50 years and there are no outstanding

-taxes nor interest or penalties currently due against the property.

(b) The applicant for the patent must submit to the School
Land Board certified copies of his chain of title and a survey of
the land for which a patent is sought, if requested to do so by the
board. The board shall determine the qualifications of the
applicant to receive a patent under this section. Upon .a finding
by the board that the applicant meets the requirements of
Subsection (a) of this section, the commissioner of the General
Land Office shall award the applicant a patent. If the applicant
is denied a patent, he may file suit against the board 1in a
district court of the county in which the land is situated within
60 days from the date of the denial of the patent under this
section. The trial shall be de novo and not subject to the
Administrative Procedure and Texas Register Act, and the burden of
proof is on the applicant.

(c) This section does not apply to beach land, submergea
land, or islands, and may not be used by an applicant to resolve a

boundary dispute. This section does not apply to land:that;
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previous to the_effective date of this section, was found by a
court of competent "jurisdiction to be state-owned or to land on
which the state has given a mineral lease that on the effective
date of this ;ection was productive.

(d) Application for a patent under this section must be
filed with the School Land Board within five years from the
effective date of this section.

(e) This section is self-executing.

(f) This section expires on January 1, 1990.

' SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held on November 3,
1981. The ballot shall be printed to provide for voting for or
against the proposition: "The constitutional amendment authorizing
the commissioner of the General Land Office to issue patents for
certain public free school fund land held in good faith under color

of title for at least 50 years as of November 15, 1981."




'J

) IIOUSE VERSION |

’

SENATE VERSION

CONFERENCE

HJR 117 proposing a constitutional amendment
authorizing the commissioner of the General
Land Office to issue patents for certain
public free school fund land held in good
faith under color of title for at lease

50 years as of November 15, 1981

Sec. 1 Adds Sec. 4A to Art, VII, Texas
Constitution to remedy title defects in
those instances where such defect initially
occurred in alleged transfer of title from
the sovereign; establishes criteria for
application

Sec. 2 Sets Nov. 3, 1981 for submittal
of amendment to voters

Sec. 1 Same as House version

Sec. 2 Sets Nov. 2, 1982 for submittal

of amendment to voters

Sec, 1 Same as House version

Sec. 2 Same as House version



-
b

CONFERENCE COMMITTEE REPORT FORM

- Austin, Texas
5.28-8|

Date v

Honorable William P. Hobby
President of the Senate

Honorable Bill Clayton
Speaker of the House of Representatives

Sir:
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Representatives on / have met and had the same under consideration, and
beg to report it back with the recommendation that it do pass in the form and text hereto attached.

On the part of the Se}tate On the part of the House/

Paper clip one of these forms to each of the following:
the original and two copias to the housa of origin
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CONFERENCE
COMMITTEE REPORT

3RD PRINTING

H.J.R. No. 117

A JOINT RESOLUTION
proposing a constitutional amendment authorizing the commissioner
of the General Land Office to issue patents for certain public free
school fund 1land held in good faith under color of title for at
least 50 years as of November 15, 1981.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article VII of the Texas Constitution be
amended by adding Section 4A to read as follows:

Sec. 4A. (a) On application to the School Land Board, a
natural person is entitled to receive a patent to 1land from the
commissioner of the General Land Office if:

(1) the 1land 1is surveyed public free school land, either
surveyed or platted according to records of the General Land
Office;

(2) the 1land was not patentable under the law in effect
immediately before adoption of this section;

(3) the person acquired the land without Kknowledge of the
title defect out of the State of Texas or Republic of Texas and
held the land under color of title, the chain of which dates from
at least as early as January 1, 1932; and

(4) the person, in conjunction with his predecessors in
interest:

(A) has a recorded deed on file in the respective county
courthouse and has claimed the land for a continuous period of at

least 50 years as of November 15, 1981; and
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(B) for at least 50 years has paid taxes on the 1land
together with all interest and penalties associated with any period
of delinquency of said taxes; provided, however, that in the event
that public records concerning the tax payments on the land are
unavailable for any period within the past 50 years, the tax
assessors-collectors of the taxing jurisdictions in which the land
is located shall provide the School Land Board with a sworn
certificate stating that, to the best of their knowledge, all taxes
have been paid for the past 50 years and there are no outsﬁanding
taxes nor interest or penalties currently due against the property.
(b) The applicant for the patent must submit to thé School
Land Board certified copies of his chain of title and a survey of
the land for whiﬁh a patent is sought, if requested to do so by the
board. The board shall determine the qualifications of the
applicant to receive a patent under this section. Upon a finding
by the board that the applicant meets the requirements of
Subsection (a) of this section, the commissioner of +the General
Land Office shall award the applicant a patent. If the applicant
is denied a patent, he may file suit against the board in a
district court of the county in which the land is situated within
60 days from the date of the denial of the patent under this
section. The +trial shall be de novo and not subject to the
Administrative Procedure and Texas Register Act, and the burden of
proof is on the applicant.
(c) This section does not apply to beach land, submerged
land, or islands, and may not be used by an applicant to resolve a

boundary dispute. This section does not apply to land that,
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previous to the effective date of this section, was found by a
court of competent jurisdiction to be state-owned or to land on
which the state has given a mineral lease that on the effective
date of this section was productive.

(d) Application for a patent under this section must be
filed with the School Land Board within five years from the
effective date of this section.

(e) This section is self-executing.

(f) This section expires on January 1, 1990.

SECTION 2. This proposed constitutional amendment shall be
submitted tobthe voters at an election to be held on November 3,
1981. The ballot shall be printed to provide for voting for or
against the proposition: "The constitutional amendment authorizing
the commissioner of the General Land Office to issue patents for
certain public free school fund land held in good faith under color

of title for at least 50 years as of November 15, 1981."
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H.J.R. No. 117

A JOINT RESOLUTION
proposing a constitutional amendment authorizing the commissioner
of the General Land Office to iésue patents for certain public free
school fund 1land held in good faith under color of title for at
least 50 years as of November 15, 1981.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article VII of the Texas Constitution be
amended by adding Section 4A to read as follows:

Sec. 4A. (a) On application to the School Land Board, a
natural person is entitled to receive-a patent to 1land from the
commissioner of the General Land Office if:

(1) the 1land is surveyed public free school land, either
surveyed or platted according to records of the General Land
Office;

(2) the land was not patentable under the law in effect
immediately before adoption of this section;

(3) the person acquired the land without knowledge of the
title defect out of the State of Texas or Republic of Texas and
held the land under color of title, the chain of which dates from
at least as early as January 1, 1932; and

(4) the person, in conjunction with his predecessors in
interest:

(A) has a recorded deed on file in thé respective county
courthouse and has claimed the land for a continuous period of ét

least 50 years as of November 15, 1981; and'
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(B) for at least 50 years has paid taxes on the land
together with all interest and penalties associated with any period
of delinquency of said taxes; provided, however, that in the event
that public records concerning the tax payments on the 1land are
unavailable for any period within the past 50 years, the tax
assessors-collectors of the taxing jurisdictions in which the land
is 1located shall provide the School Land Board with a sworn
certificate stating that, to the best of their knowledge, all taxes
have been paid for the past 50 years and there are no outstanding
taxes nor interest or penalties currently due against the property.
(b) The applicant for the patent must submit to the School
Land Board certified copies of his chain of fitle and a survey of
the land for which a patent is sought, if requested to do so by the
board. The board shall determine the qualifications of the
applicant to receive a patent under this section. Upon a finding
by the board that the applicant meets the requirements of
Subsection (a) of this section, the commissioner of the GCeneral
Land Office shall award the applicant a patent. If the applicant
is denied a patent, he may file suit against the board in a
district court of the county in which the land is situated within
60 days from the date of the denial of the patent under this
section. The trial shall bé de novo and not subject to the
Administrative Procedure and Texas Register Act, and the burden of
proof is on the applicant.
(c) This section does not apply to beach land, submerged
land, or islands, and may not be used by an applicant to resolve a

boundary dispute. This section does not apply to land that,
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previous to the effective date of this section, was found by a
court of competent jurisdiction +to be state owned or to land on
which the state has given a mineral lease that on the effective
date of this section was productive.

(d) Application for a patent under this section must be
filed with the School Land Board within five vyears from the
effective date of this section.

(e) This section is self-executing.

(f) This section expires on January 1, 1990.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held on November 3,
1981. The ballot shall be printed ﬁo provide for voting for or
against the proposition: "The constitutional amendment authorizing
the commissioner of the General Land Office to issue patents for
certain public free school fund land held in good faith under color

of title for at least 50 years as of November 15, 1981."




H.J.R. No. 117

President of the Senate Speaker of the House

I certify that H.J.R. No. 117 was passed by the House on May
1, 1981, by the following vote: Yeas 128, Nays O, 1 present, not
voting; that the House refused to concur in Senéte amendments to
H.J.R. No. 117 on May 28, 1981, by a non-record vote, and requested
the appointment of a conference committee to consider the
differences between the two houses; and that the House adopted the
conference committee report on H.J.R. No. 117 on May 30, 1981, by

the following vote: Yeas 117, Nays 0O, 1 present, not voting.

Chief Clerk of the House




H.J.R. No. 117

I certify that H.J.R. No. 117 was passed by the Senate, with
amendments, on May 21, 1981, by the following vote: Yeas 31, Nays
O0; at the request of the House, the Senate appointed a conference
committee to consider the differences between the two houses; and
that the Senate adopted the conference committee report on

H.J.R. No. 117 on June 1, 1981, by the following vote: Yeas 31,

Nays O.
Secretary of the Senate
APPROVED:
Date
Governor
RECEIVED:
Date

Secretary of State
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